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REMARKS 

Claims 9-2 1 remain pending in the present Application. 

In response to the Office Action mailed February 8, 2006, Applicants respectfully request 
the Examiner to reconsider the above-captioned application in view of the following comments. 
Claims 9-18 FuUv Complv With The Requirements Of 35 U.S.C. S 1 12. First Paragraph 

Claims 9-18 stand rejected under 35 U.S.C. § 112, first paragraph, as failing to comply 
with the written description requirement. In particular, the Examiner indicated that a "newly 
inserted limitation of 'a switch to selectively enable and disable the electronic actuator from 
opening the air metering device between its maximum and minimum operating condition' (Claim 
9) does not [find] support in the specification." 

Firstly, Applicant wishes to note that contrary to the Examiner's assertion, this phrase 
was not newly added to Claim 9. Rather, this phrase appears in the original version of Claim 9. 
Thus, Applicant is not entirely sure how to respond to the present rejection because the Office 
Action indicates that this phrase was newly added. 

Further, even if the Examiner's position is stated as the Examiner intended, Applicant 
submits that this rejection cannot be made final. Firstly, this is the first Office Action in which 
this rejection appears. Nothing in the previous Office Action indicated that there was a problem 
with Claim 9 with regard to section 112. Further, the Amendment filed November 21, 2005 did 
not include any amendments to Claim 9 with regard to this phrase. Thus, because this is the first 
Office Action in which this rejection has been made, Applicant submits that the finality of the 
present Office Action must be withdrawn. 

In any event. Applicant submits that the present specification fiiUy and clearly provides 
support for the subject language of Claim 9. For example, the present specification discloses 
that: 

[[0083] The outboard motor 10 also includes a selector 232 

configured to allow the ECU 230 to be switched between the electronic mode and 
the mechanical mode. For example, the selector 232 can be disposed anywhere 
within the watercraft 12, or the outboard motor 10. The selector 232 can include 
a manually operable switch having at least two positions, one corresponding to the 
electronic mode and one corresponding to the mechanical mode. 

[0084] As such, the engine 24 can be easily switched between a 
mechanical throttle operation mode and an electronic throttle operation mode. For 
example, to operate the engine 24 in the mechanical throttle operation mode, the 
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selector 232 is moved to the mechanical mode position and the bolt 202 is 
inserted through the connector member 200 and into the main pulley 186 to 
thereby engage the mechanical control section 182 to the throttle valve shaft 128. 
As such, the ECU 230 can disengage the clutch mechanism 226 and allow the 
throttle valve shaft 128 to be moved solely by the mechanical control section 182. 
As noted above, optionally, the ECU 230 can control the clutch mechanism 226 to 
allow the electric motor 222 to be used as an idle speed or a cruise controller. 

(Emphasis added). 

The above reproduced portion of the present specification discloses a "selector 232" 
which controls the operation of the clutch 226. Further, as noted above, when the clutch 226 is 
activated, the ECU 230 electronically controls the position of the throttle valve shaft 128. On the 
other hand, when the selector 232 is moved to the mechanical mode position, the ECU 230 
disengages the clutch mechanism 226 and allows the throttle valve shaft 128 to be moved by the 
mechanical control section 182. 

Thus, Applicant submits that the specification fUUy supports the language presently 
recited in Claim 9 which includes the phrase "a switch configured to selectively enable and 
disable the electric actuator fi-om operating the air metering device between its maximum and 
minimum operating conditions." 

Thus, Applicant submits the present rejection should be withdrawn. Additionally, as 
noted above, if the Examiner intends to maintain this rejection, Applicant submits that the 
finality of the outstanding Office Action must be withdrawn. 
Bavron et al. Does Not Disclose the Air Intake Device Recited By Claims 9-21. 

Claims 9-21 stand rejected under 35 U.S.C. § 102(b) as unpatentable over Bayron et al 
(U.S. Patent No. 5,803,043) ("Bayron"). Applicants respectfiiUy traverse the present rejection. 

As admitted by the Examiner, the Bayron reference fails to teach a system having both 
electronic and mechanical throttle actuation devices. Instead, Bayron only teaches that the 
subject 
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engine can include either a mechanical or electronic valve actuation system. For example, as 
noted in Bayron, 

Throttles typically use an electronic sensor to detect the amount of 
pressure applied to the gas pedal or the like throttle operator. This sensor signal is 
then output to a controller which sends an appropriate signal to the engine. 
Alternatively, a mechanical linkage exists between the gas pedal or the like 
throttle operator and the engine. 

Bayron, col. 5, 11 60-65 (emphasis added). 

With regard to the term "alternatively," as used in column 5, line 64 of Bayron, Applicant 
has attached hereto the dictionary definition of the term "alternative." As shown in the attached 
photocopy of Page 33 of Webster's II New College Dictionary (2001), the term "altemative" 
means "1. choice between two mutually exclusive possibilities or either of these possibilities. 2. 
one of a number of things from which one must be chosen. ~ adj. 1. necessitating or allowing a 
choice between two or more things." 

Thus, one of ordinary skill in the art would recognize that Bayron only discloses either an 
electronic system or a mechanical system, but does not suggest the combination of both. Thus, 
Bayron fails to teach or suggest a system having both electronic and mechanical systems for 
operating the air metering device. 

As set forth at page 3 of the outstanding Office Action, the Examiner indicated that even 
though Bayron fails to teach a system having both mechanical and electrical devices, "it is 
considered to be an obvious duplication of a known part for its known function because one 
skilled in this art were to have reasonably considered providing more than one air metering 
device for various reasons, such as for use as a back-up device in case one device is not working 
properly." However, such motivation does not appear anywhere in the prior art. 

Further, Applicant wishes to point out that the Bayron reference also fails to teach any 
kind of device that can switch the mode of operation between an electronic actuator for 
controlling an air metering device and a mechanical device for controlling an air metering device. 

Along these lines, Applicant wishes to point out that it has long been established that in 
order to make a case of obviousness of a claimed invention, "all the claim limitations must be 
taught or suggested by the prior art." M.P.E.P. Section 2143.03. In the present case, nothing in 
the Bayron teaches or suggests a device for switching the operation of an engine between a mode 
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in which an electronic actuator controls an air metering device and a mechanical mode in which a 
mechanical system controls an air metering device. Thus, the present rejection does not comport 
with the requirements of the M.P.E.P. (i.e., Section 2143.03) in that the prior art does not teach 
all the recitations in the claim. 

In contrast, Claim 9 recites, among other recitations, " mechanical interface coimectable 
to a mechanical power output request device so as to allow the air metering device to be adjusted 
mechanically between its maximum and minimum operating conditions, an electronic actuator 
capable of adjusting the air metering device between its maximum and minimum operating 
conditions, and a switch configured to selectively enable and disable the electronic actuator from 
operating the air metering device between its maximum and minimum operating conditions." 

Similarly, Claim 19 recites, among other recitations, "an air metering device configured 
to meter an amount of air flowing through the induction system toward the engine body, the air 
metering device including a mechanical interface and an electronic actuator, each of which are 
configured to adjust the air metering device between its maximum and minimum operating 
conditions, and means for selectively disengaging the mechanical interface and the electronic 
actuator from the air metering device.*' 

The non-limiting embodiment of Figure 9 of the present application illustrates such an 
arrangement. For example, as shown in Figure 9, the selector 232 operates as a switch enabling 
the electronic mode and the mechanical mode. Additionally, as noted above, paragraphs 83 and 
84 of the present application describe the use of the selector 232 in switching the engine between 
an electronic mode and a mechanical mode. 

Such an arrangement provides advantages. For example, by providing an engine with 
both mechanical and electronic infrastructures, a single throttle body can be used for two 
different kinds of engines, i.e., engines that are designed to run with an electronic throttle control 
and engines that are designed to operate with a mechanical throttle control. "As such, a line of 
engines can be manufactured less expensively by utilizing the same throttle body for both types 
of engines." Paragraph [0006] of the present Application. 

Applicant thus submits that Claims 9 and 19 clearly and nonobviously define over the 
Bayron reference. Additionally, Applicant submits that Claims 10-18, 20, and 21 also define 
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over the Bayron reference, not only because they depend from one of Claims 9 or 19, but also on 
their own merit. 

CONCLUSION 

The undersigned has made a good faith effort to respond to all of the rejections in the case 
and to place the claims in condition for immediate allowance. Nevertheless, if any undeveloped 
issues remain or if any issues require clarification, the Examiner is respectfully requested to call 
Applicants' attomey in order to resolve such issue promptly. 

Please charge any additional fees, including any fees for additional extension of time, or 
credit overpayment to Deposit Account No. 11-1410. 

Respectfully submitted, 

KNOBBE, MARXE^S, OLSON & BEAR, LLP 



Dated: Mav 8, 2006 
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alpha particle • alumina 



ic f-fa-mer'Ik) adj. lALPaA{BETtc) + numeiuc(al).I l. Consisting of 
alphabetic and numerical symbols. 2. Computer Sd. Consisting of al- 
^. phabetic and numerical symtob and of punctuation marks, mathe- 
marical symbols, and other Qraditiodal symbols, 
alpha particle n. A positively chaxged composite partick, indis- 
tinguishable from a heliuni atom nudeua and having two protons and 
two neutrons. ' ' 

alpha privatiye il Tht Greek negative p«£ix a- which occurs as 
an- before vowels. 

alpha ray n. A stream of alpha particles. 

• al-pha-re.cep-tor (ai'fs-ri^fip'tsr) n. A- site in the aiitOQomlc. 

nervous system in* which excitatory responises occur when adrenci^ic 
? agents, such as cpihephrihey are released, 

alpha rhythsornlso 'alpha wave n. The most itrequcat electro- 
encephaJographic waveform' found 'in recordings of the electrical ac- 
tivity of' the adult, human brain^ having a frequency of 8 to 13 hertz 
and occurring when a person is awake iod relaxed. 

• «^;l*<**»is (al-fp'sTs) a, {Gki alpbos, leprosy + -osis.] Abnoraial lack 

of skin pigmentacion, as in albinisoi. 

. al-piiie (il'pfn'l adj. (Lat Alpinus < Alpes, the AlpgJ 1, Alpine. 

. Of, relating to, or typical of the Alps or their inhabitants, r Of or re- 
lating to high mountains. 3', BSoL Living or growing on mouataihs 
above the timberline. .4, Designed for or concerned with mountaineer- 
ing. 5. Alpine. Of or rclatiiig to coinpetirive downhill EBcine and sla- 
lom skiing events. 

V al*pm*i8t tirlso Al<pm«i8t (aKp^-nJst) li, A miouataui climber : 

MOUNTAINEER. —al'pin^ism J2. 
;. al*read*y (61-red^e) adv, {ME dliedi : al, all + redi, leady.) 1. By this 

or a specified tinic : previously. 2. —Used as an intensive <Stop oJ- 

'jeady\> 

> alTtght (61-nt') adv. NpastdndaTd, AU right. 

y Al*8a*tiaii (£l-sa^sh»n) adfyOi or relating to Msacc, its inhabitants, 

*OT .their culture, 1. A native oi inhabitant of Alsace. 2.. Cbieffy 

Brit The German shepherd. ' . . 
: . al-6ike clover (il'sik') nl {After Ahike, Sweden.) A plant native to 

:Eurasia, Tiifoltimhyhjddum, with compo^d leaves and" pink or whit- 

ish flowers, widely grown for forage. : " *. 

pl*so (dl'so) adv, [ME.< OE eqlswa i mU, all + swi u>\ In sMtion 
UKEWiSE. —con/. And in addition. . . 
: ■ al«80-razx (6l'so-rln') n. Informal. rQnjt.^M isi dcicat^d, as in a 
:;. competition, election, or race. . . 

? 'dt (alt). (Lat dtu5, hig^i.1 Milj. —adj. Pitched in $he first qcWc 
r above the treble staff., — >n. -1. TTie first octave aiioive the treble staff. 2. 

•A note or tone in .the alt octave. ... . • 

Al«ta.ic (al-ta'ik) n. (After the Altai Mountains.) A Isnguagc family 

- .of Europe and Asia that includes the IWkic, 1^mgusic, and MongoUc 
subfamilies. ~-adh 1. Of or relating to the Altai Mountains. 2. Of or 

' • relating to the Altaic language family. 

. AJ-tair (al-tir/, -tlr', ^ftJrlyt&i'} a [Al ^^fdir < ai-nasr al^idii, the 
• flying eaglc.1 A bright, double, variable star in the northern constclla- 
. . .tion Aquik. 

. al*tar (dl'tsr) n. [ME ijuter < OE ahar < Ut. altars] U An elevated 

- place or structure before which religious ceremonies may be enacted 
:or (« which sacrifices may. .be offered. 1 A table before which the 

■i' .dnrme offices are retited and on which the Eucharist is celebrated in 

- Christian churches,. . 

•;. . altar boy n. An.attendant to an t)ffkaatmg member of die dcigy in 

uje performance of a liturgical service : acolyte, . . 

al«tar* piece (61' tar-pes') n. Artwork, as a painting br caning, 

placed above and behind an altai. . - - , , ; 

Star rail n. A railing in front of the altar that separates die chancel 
. . vfrom the rest of the church, 

ahair stoni? n.yRom. Cath. Cb. .A stone slab containing rehcs that 
: sts incorporated into an altar. ... . . \ . 

•^t-azu-muth (ai.ta2fa-m3th) n. (altOtude) + \ziM\mi.] A 

Htionntmg for astronomical telescopes. that permits both horizontal 
-■.. ;^d vertical rotation. 

matter (dl'tar) v. -tered, -terming, -ter?. [m alter&a < Med; Lat 
:,j.^^axe < Lat. alter, other.1 - vt. : 1. To make different ; modify. 2. To 
garment) for a bettcfr fit: 3, lafoimd. To spay oi .cSstiate. 
_ y..^vi.= To become modified • ■ . ' 

^4 Capable of bdng-changed. -al'ter* 
: >a.bil'i.tyr,al'tefa*ble.ne88iL -a]'ter«a«bly d^fv, 
V*^J^^*^**^**^ (M'ts-ra'shan) n. 1. The act or process of ilteriiigL l" 
^■ •^m (»adition of being altered T MODff^^ . . 

j-^-teir^a.tive (6i?t3-ra'tlv,.>t5r^tiv) adj, 1. Tending to bring about 
' v'HS^^^^on- 2. Med, Tending to restore iiormal health, -i2. Med^-Ati 

- .iSlterative treatment or m^cation; • . - . • 

{^^^^ -<»*'€d, -«at«ing, -caiefl/[Lat. a/- 

:yM^^':^^xcdt'^ to quarrel < direr, other.} to argiie vehemratly. • 
;.;;^^^r«ca«tion (dl'tsr-ki'shan) n. A vehement quarrel 

'^'^^ (^^'^^ e'go) n. [Lat./other^,] .1; Another aspect of. one's 
s,^ret8ouality. 2. An intimate friend or constant companion ; * 
i'%ffl;i^';r'*^*« (dl't«-nat', al'-) v, -nat«ed, -oat^ing, -nates. (Lat 
^'^MI^^V'^^. fl^f^niat- < alunms, by 'turns < tdtei, othetj .- vz. 1. To 
pi ita'sddcessive tiuns <Day <dternaies with ]ught.> 1 To chaiii^ 
Hm.^ne state; afction, or plai^ to another rcgUJarty <idUmaU9 '\st'' 



tween pitcher and catcher> - vt. 1. To perform by tunas. 2. To cause 
to interchange regularly, -adj. {-nit}. 1. Happening or foUowing suc- 
cessively. 2, Designatin| or relating to every other one of a series <d- 
ttiaau rows>-3»;ln plac& of another : substitute <AwaltemQtB 
rnethod> 4;:Bor. a. .Growing at alternating intervals on either side of 
a stem. b. Anaoged alternately between other parts, as stamens be- 
tween petals, -fl. (-nit). One acting in the place of another :'suBin- 
TOTE, ^-nl'ter-aate.ly fli^v. --al'ter«iiate*ne68 n. 

alternate angle n. An aiagle on one side of a transversal tbat.cuta 
two hnes, having one of the intersected lines as a side. 

alt«iiiating:;(MiiTent h. An electric cunent tMt reverses directioit 
in a circuit at regular intervals. 

al»ter»iia*tion (^rtar-na'shsn, 51'-) Ji, Stfccessive change from one 
thing to another and back a^n. 
alternatioii of generatioiis Metagenesis. 
al*ter*iia-tive (dl-tilr^na-tiv, HI-) a. 1. Choice between two mutu- 
ally exclusive possibilities or either of these possibiUties. 1 One of a 
number of things from which one must be chosen. -<3<f/. 1. Neces- 
sitating oir allowing a choice between two or more than two things. 
Existing outside traditional or conventidaal institutions or systems 
<an o/terafltive church> — al«ter^iia*tive*ly adv: • ^ 
alternative box n. An element in a fk)w chart that signifies a de- ' 
dsion to be made, • . . 

alternative school n. A school that is nontndirional, cap. in ed- 
ucational ideals, or methods of teaching. ' 
^•ter.na*tor (dKt^r-ni't^ii 21'*) n. An electric generator tiiat ^ 
duces alternating current. 

al*the«a aUo al»thae«a (ai-the'^) a. [Lat, mallows < Gk, oielwiifl 
< idthem to heal] 1. The rose of Sharon. 1. A plant of tiie genus' Af- 
t/iflca,- which includes the hollyhock, 
al*tho (61-tfed') cpni vdL of although, 
alt^hom ^alt'h6m'-> d. [G. Mx, alto + Horn, horn.] An alto saxhorH 
al«thou^ <2Zso-al.tho (61-tft5')*con;. (ME : tii, ail + fhongh, 
^dugh.)'Evcu^though <Although I was ill, I went to work> 
al'trjnifejtetnfai^tlm'i-tar) n. {Lat, o/tns, high + -MfcT^] An appa- 
raim for acterininin^ elevation, esp, an aneioid barometer nscd in air- 
crm that senses pressure changes caused by changes in altitude, --al* 
tiiu^c*try n.-' • • •• ^ ■ 

al*tiipla.nb.(3l^ti'pli/no) n. [Am. Sp. : Lat oitor, high + Lat via- 
nimi^plain.]'A'highplaleaU. . - . ' 
^.^•tude (5l/tI-tdod', -tyobd') n: (ME < Lat. flitjm^To < aims, 
faigk] I. The elevation <^ an object above a reference level, esp. above 
sea level or aboyc the earth's ^ace. 2. o/t«n ajtiiodea: A high area 
or location* STA'stiOD. The aiiiigulai distance (rf a celestial oBject alJove 
the horizon; 4.' The perpcndictttr distance from the base of i geoinet- 
ric'lfigare to :the:Opposite vertex, pacaDd side, or parallel surface. 5. A 
hirfirank or position. — al^ti»tu'di*nal {-tood'a-3lj -tyo«f'-) adj. 
altitude sickness n. Illness caused by an oxygen defid^cyj as 
that cncoungfered at high altitudes, and characterized by -synmtoms 
such as naiisea^ breathlessness, and nosebleed, • 
flltto mf-tQ) D;, pL -tos. [Itai, high < Lat. altus.] Mus, 1, Alow 
female smging voice : cx>NTBALro. 2- A countertenot 3. The range 
betwden soprano and tctior. 4. A singer whose voice is wltitin the alto' 
raigc'Si An instrmneht that produces sound within the* alto range, 6» 
A part-vmtten for an \klto voice or instrument 

▲ word history: Alto in Italian means ''high.^ ft is applied to the 
lowest female angmg voice because the range of the female alto is the 
sarnie as that or tfae-highest'male singiag voice, which'^vas drisinally 
called the alto. "' • " ' - -. . .^nT' 

al«tO*Cuiinu.Iiis (fl'to-kyob'mya'lM) n, (tat alias, high + cS**-- 
MULUS.] A formation of roundish, fleecy, white or gray clouds: ' ' ■ 
al«to<geth«er (dl't^-gSt/z'^r) adv, (ME al to^eder : all + togeder, 
tbgethiir] 1. Completely : entirely 5C8tarted a new life ii/tog«tfier> 2. 
With all included or coimted <Aitog6tber a dozen gifts arrived. > 3, 
On the whole <AitO!geti«r. I'm sorry 1 wenl.>' -n.' A whole, '—in 
the altogether. Informal. Nude.' 

al«to^ii'lie«vc> oi^o al«to-re*lie«vo (il'to-rl-ie'Vo. fl'to-rel- 



u^ov tiM'v\r^M%^*u^*vu \U. TO-HTte'VO* ai tOTO*- 

ya'vo) pi; al«to-re«lie-vo«) also al*t6^.lie*^ (al'to-id-yi'^ 

ve) PtaL .a/to ri/ievo,] Hi^ relief. . ' 

ai*to-stra<tU6 (Sl'to-stra^ss, 'Strdt'33)i3.'[Lat. aitiis/hi^^ + ^tra- • 
tus.] An:.cxtended. cloud formation of bluish or grav sheets or layers. 

al*tri»cfal <al^tfish'il) £iif;. {< Lat. altnxloltiic'i fern, of aJroi; nour- 
ishcr < fl/fire, to hourish.1 Naked and helpless when hatched, as yoimg 
-pigeons. • • • ^ " • ■■ .-.-i: -'i.-jv^ 

dl*trU^i£rim (^Q'troo-tz'^aiii) h. (IV. tiitraisoie, jrob, ^ Ital:'flitrm", 
someone dse < Lat. a/tej; odier.1 Selfless regard^ or concern for tlje 
well-being of others: '>-'al'trutlst {-iit) iz. -^-al'^nfis'tic adi 
— al'trn.i9'ti.cal-ly.aiv: 

^.u-Ia(ai'5^-i3)h.j pi. -lae Me') (NLat, dim.€rfUt oia, wing:] The 
feathers atftached to the part of a bird's wing conesponding: to the 
thuiilb. -al^ii.la* (-larj ad/;-^ : 

al«uin (31 ' am) c., (ME < Oft. < Lat a(umen.] Any of various, double 
sulfates of a triValehtraetal such as ^umirium/airorttium/6r iron mid 
a univ^ent metal such as pota^iuin -or sodiiid; esp. ^umihum po- 
tassium suUate; AlK(S0^)i*12JfcO; \(^ildyns«i i^ datiA^ 
ers; hardeners, £ind purifieia ana medicinally as'tbptcal asttihgents and 

StVpticS.' ,' •••' * ''\ ' ' ' 

a4u»iiii*na (a-loo'iiia-ni) a 0«iLat.'< Lat. flluotan. aluin.] Aiirof 



